
1

REPORT OF Planning and Economy Manager
To: Full Council
Subject: Adoption of the North Devon and Torridge Local Plan
Date: 29th October 2018 Reference:

PURPOSE OF REPORT:   To consider the adoption of the North Devon and Torridge Local 
Plan, as part of the development plan for Torridge and North Devon.

1. INTRODUCTION
1.1 The North Devon and Torridge Local Plan 2011-2031(the “Local Plan”) was 

submitted to the Secretary of State for examination in June 2016. An independent 
inspector, Mrs Wendy Burden BA(Hons) DipTP MRTPI was subsequently appointed 
to undertake the public examination of the Local Plan and its associated evidence 
base; the role of the examination being to test the soundness and legality of the 
Local Plan. The public hearing sessions took place during two periods, in 
November/December 2016 and January 2018, within and subsequent to which the 
Inspector identified a need for the Councils to consult on a number of proposed Main 
Modifications to address matters of soundness.

1.2 The soundness criteria on which the Local Plan was examined are: 

1. positively prepared (based on a strategy that seeks to meet objectively 
assessed development and infrastructure requirements, including unmet 
requirements from neighbouring authorities where it is reasonable to do 
so and consistent with achieving sustainable development);

2. justified (the most appropriate strategy when considered against the 
reasonable alternatives, based on proportionate evidence);

3. effective (the plan should be deliverable over its period and based on 
effective joint working on cross-boundary strategic priorities); and 

4. consistent with national policy (the plan should enable the delivery of 
sustainable development in accordance with the policies in the National 
Planning Policy Framework).

1.3 The progression of the Local Plan has been undertaken in accordance with the 
Planning and Compulsory Purchase Act 2004 (as amended) and the Town and 
Country (Local Planning) (England) Regulations, and has now resulted in the 
Inspector issuing her final report to the Councils. The Inspector’s report (attached as 
Appendix 1) concludes that the Local Plan can be made sound with the application of 
the Main Modifications which are provided as an appendix to her report. The 
Councils have previously consulted on all of the required Main Modifications. The 
Councils can now proceed to adopt the Local Plan, subject to the application of the 
Main Modifications. 

1.4 Members are now being recommended to adopt the Local Plan.

2. REPORT
Process to date
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2.1 Members will be aware that the Local Plan has been subject to a long and complex 
process of preparation. Prior to submission the timescale was determined by the 
need for additional evidence and consultation. On advice from the Planning 
Inspectorate the evidence underpinning the housing requirement was undated and 
consultation was undertaken in response to changes to national planning policy in 
respect of wind turbines, affordable housing and starter homes on exception sites.

2.2 This Council authorised submission of the Local Plan on 9th May 2016 followed by 
North Devon Council on 18th May 2016, with subsequent proposed Main 
Modifications agreed for consultation on 26th June 2017 (North Devon: 12th July 
2017) and 26th February 2018 (North Devon: 21st February 2018). The third and last 
Main Modification subject to consultation related to a modest adjustment to a 
housing allocation (Policy BBR04); it was considered to be a technical adjustment to 
the Local Plan and in the interests of avoiding a delay to the receipt of the Inspector’s 
report, it was not brought before this Council; the approach rather being agreed with 
the Leader, the Lead Member for Planning and the Ward Member. 

2.3 The progression of the Local Plan examination since submission has entailed the 
following key stages, which were supported by topic papers and hearing statements 
required by the Inspector.

 Examination in public: initial hearing sessions were held between 22nd 
November and 6th December 2016, at the conclusion of which the Inspector 
suspended the examination to enable the Councils to undertake additional 
work, principally in relation to the housing land supply.

 Public consultation was undertaken during July and August 2017on Main 
Modifications agreed by the Inspector, which resulted from the hearing 
sessions and the work undertaken by the Councils on the housing land 
supply.

 Examination in public: a second round of hearing sessions were held 
between 16th and 17th January 2018 to consider matters of soundness raised 
by consultation on the proposed Main Modifications published in July 2017.

 Public consultation was undertaken during March and April 2018 on further 
Main Modifications, which were limited to two issues relating to the means of 
calculating the five year housing supply and a non-strategic housing site 
(Land between Watertown and Staddon Road, Appledore).

 Public consultation was undertaken during July and August 2018 on a further 
Main Modification to regularise a housing figure attributed to an allocation 
(Policy BBR04) and the housing trajectory.

Inspector’s Report
2.4 The Inspector’s report was received by the Councils on 11th September 2018, a 

copy of which is provided as Appendix 1 to this report; it outlines the matters that 
were subject to examination and the Inspector’s consideration of them. The Inspector 
concludes her report by determining that the Local Plan as submitted was not sound, 
but could be made so, with the application of Main Modifications.  The Inspector’s 
report in addition to setting out the basis by which the Local Plan can proceed to 
adoption is welcomed in that it indicates that it has been positively prepared, that it 
clearly plans for ambitious growth both in respect of housing and employment and 
that it provides flexibility to address currently unforeseen needs.

2.5 The required Main Modifications are provided as Appendix 2 to this report; in total 
there are 117, which cover 62 policy areas and range from relatively minor 
adjustments, such an amending residential site yields to the introduction of new or 
significantly altered policy requirements. In all respects they are considered to 
change policy or materially affect its interpretation and are determined by the 
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Inspector to be necessary to make the Local Plan sound. The Main Modifications are 
principally unaltered from those that both Councils approved for consultation other 
than in respect of an update to the base date for the housing supply, which at the 
Inspector’s direction has been updated to 31st March 2017 and the retention of non-
allocated strategic housing site “Land between Watertown and Staddon Road at 
Appledore.

2.6 The Main Modifications can be summarised as:

 MM1 and MM9 ensure that Policies ST05, ST17 and DM04 comply with Government 
policy as set out in the March 2015 Written Ministerial Statement on the setting of 
technical standards for new housing.

 MM2 facilitates small scale economic and community development within Rural 
Settlements in accordance with Government policy to promote a strong rural 
economy and to enable modest residential growth to accommodate locally generated 
needs. 

 MM3 applies updated employment and housing land information to 31st March 2017 
and ensures there is adequate housing provision to meet the assessed housing 
requirement of 17,200 dwellings. It provides for the provision of a five year housing 
land supply in accordance with national policy, based on its calculation through the 
Liverpool approach, identifying a deliverable supply of 7,364 dwellings which equates 
to a land supply of 6.24 years. Additionally through MM12 a new Policy ST21: 
Managing the Delivery of Housing identifies the triggers and provides the mechanism 
to ensure the maintenance of a five year housing land supply.

 MM4 updates the employment land supply to 84.9 hectares, ensuring it is consistent 
with other changes in the Local Plan; resulting from a reduction of 5 hectares from 
Atlantic Park, Bideford, due to non-deliverability, with increases of 2 hectares on land 
to the south of Perrigo at Braunton and 2.8 hectares at Pathfields Business Park, 
South Molton.

 MMs5-7 provide for clarity in relation to the protections that are provided to the 
natural and historic environment in accordance with national policy, including a 
reference to the hierarchy of designated sites, which is significant to the replaced 
Policy DM08:Biodiversity and Geodiversity, subject to MM47. MM5iv additionally 
provides further guidance on the definition of the Undeveloped and Developed and 
Undeveloped Coast within the Coast and Estuary Zone.

 MM8 modifies Policy ST16: Delivering renewable Energy and Heat to comply with 
national policy on provision for renewable energy in providing clarity that its 
provisions do not relate to wind energy

 MM10 ensures that Policy ST18: Affordable Housing on Development Sites and the 
supporting text accord with national policy relating to the provision of affordable 
housing. The modified policy sets out the qualifying thresholds for the delivery of 
affordable housing,  that affordable housing will be sought at a level of 30%, which in 
the first instant will be sought on-site and the tenure mix will be sought on the basis 
of 75% social rent and 25% intermediate accommodation. The revised policy 
additionally provides that the stated thresholds will be subject to change if such are 
altered by national policy or guidance.

 MM11 modifies Policy ST20: Providing Homes for Traveller Communities to accord 
with Government policy on the provision of traveller accommodation, including 
identifying the requirement for pitch and transit site/emergency stopping places.
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 MMs13 – 45 update and amend the provision for housing and employment land in 
the Sub-regional, Strategic and Main Centres in northern Devon, including the non-
strategic housing sites, in order to secure an adequate provision for housing sites in 
accord with national policy. They also amend the detailed criteria for the development 
of individual sites where necessary to provide clarity for future developers. The 
modified provision for housing land is set out in detail in the housing trajectory 
(MM66). It is worth noting that the Spatial Visions and Development Strategies for the 
main towns (Policies: BAR, BID, BRA, FRE, GTT, ILF, NOR and SMO) remain 
principally unaltered other than the referenced housing and employment updates and 
the consequences of the main policy changes set out below:

o Policy BID05: Land adjoining Caddsdown Business Park, MM23 increases 
the site area from 11 to 18 hectares and alters the enabled development from 
employment to an employment led mixed use development incorporating 
approximately 130 dwellings.

o Policy BRA02A: Land East and West of Staggers Way, MM25 introduces a 
new policy, providing for the development of approximately 220 dwellings and 
2 hectares of employment land.

o Policy FRE02: Yelland Quay (MM28) substantially increases the allocated site 
area from 12 to 30 hectares and changes the principal development 
requirements from water compatible economic development or infrastructure 
provision requiring a waterside location to mixed use redevelopment of 
approximately 250 dwellings and 6,000 square metres of economic 
development and community facilities. MM27 establishes a new vision for the 
redevelopment of Yelland Quay, which sets the parameters for the revised 
policy.

 MMs46-53 deal with changes to individual development management policies in 
order to ensure that they comply with national policy, and that they are clearly and 
consistently defined. 

 MMs55-65 set out the changes required to the Rural Strategy policies to update the 
provision of housing land to meet the requirements of the Local Plan, including the 
non-strategic housing sites and the deletion of sites (Policy LAN02: Former Watts 
Depot, Manor Road, Landkey and CLO01: Land North of War Memorial, Clovelly) 
which are no longer available. They also amend policy criteria where appropriate to 
provide clarity for future developers. 

 MM66 inserts an updated housing trajectory to demonstrate the provision of housing 
land over the plan period.

 MM67 adds a new Appendix 5 to identify the non-strategic housing sites included in 
MM3xv Table 4.2.

2.7 In addition to Main Modifications, this Council is able to apply Additional 
Modifications to the Local Plan at adoption. They are required to be minor in nature 
and can only deal with alterations that would not materially affect the interpretation of 
policy. These modifications are not proposed by the Inspector as they fall outside the 
scope of being required to make the Local Plan sound; rather they are a matter for 
the Councils to determine. The Additional Modifications proposed for inclusion in the 
Local Plan include: adjustments in the interest of clarity and consistency, factual 
updates, grammatical and typographical errors. The limited scope of Additional 
Modifications is determined by s23(3) of the Planning and Compulsory Purchase Act 
(2001) (as amended by s113(3) of the Localism Act 2011) Members are 
recommended to agree the Additional Modifications, which are set out in Appendix 3 
to this report.
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2.8 The Additional Modifications agreed by this Council at its meeting on 26th June 2017 
have been seen by the Inspector and were issued with the Main Modifications 
subject to consultation in July and August 2017.

2.9 As indicated above (paragraph 2.5) the Inspector’s report does not include a 
modification relating to the non-strategic housing site at “Land between Watertown 
and Staddon Road”. Members may recall that the inclusion of this site was defended 
by officers during the November/December 2016 hearing sessions and was the 
subject of a letter of support from this Council to the Inspector, following the 
consideration of the Main Modifications which resulted from the January 2018 
hearing sessions. The site is therefore retained as a non-strategic housing site and is 
included within the Appledore development boundary.

2.10 Throughout the examination, the Councils have worked with the Inspector to develop 
the Main Modifications. The Main Modifications proposed by the Councils were for 
the most part accepted by the Inspector. The Inspector has however determined that 
a number of modifications previously agreed to be Main are not necessary to make 
the Local Plan sound and thus she has no authority to make them. Officers are 
disappointed that the Inspector has adjusted her opinion on her ability to make a 
number of modifications that had been agreed previously through the course of the 
examination and which the Councils had previously endorsed with the expectation of 
resultant change to the Local Plan.  

2.11 Appendix 4 sets out the modifications previously categorised as Main that are not 
included in the Inspector’s report and a recommended course of action. As set out 
above, the Council is limited in its ability to modify the Local Plan through Additional 
Modifications. For certainty on this matter legal advice was sought, which is reflected 
in the recommendations in Appendix 4. The scope of change to DM25: Residential 
Extensions and Ancillary Development and the deletion of Policy DM29: Famer 
Family Attached Accommodation would materially affect decision making in their 
application and thus cannot be made to the Local Plan as Additional Modifications. 
The adjustments to Policies ILF04: Mullacott  Business Park and SM03: Pathfields 
Business Park have been determined to qualify as Additional Modifications on the 
basis that they reflect the content of the supporting text to the referenced policies  
and are thus included in the schedule of Additional Modifications set out in Appendix 
3.

2.12 The North Devon and Torridge Local Plan, incorporating the modifications set out in 
Appendix 2 and 3, is available to view through: 
http://consult.torridge.gov.uk/portal/planning/localplan/adoption/ 

Options considered and recommendations

2.13 All the recommendations within the Inspector’s report are “binding”; there are 
therefore only two options for the Council to consider. The Councils can either (i) 
adopt the Local Plan in accordance with the Inspector’s recommendations or (ii) 
reject the recommendations and not adopt the Local Plan. There is no option 
available to accept some of the Inspector’s recommendations and not others.
 

2.14 The first option is set out in the recommendations to this report. This would result in 
the Local Plan being adopted and becoming the key part of the development plan for 
determining planning applications across northern Devon.

2.15 The second option is to not adopt the Local Plan and start work on a new Local Plan. 
This option is not recommended. To follow this approach would result in both 
Councils remaining without an up to date development plan for a considerable time 

http://consult.torridge.gov.uk/portal/planning/localplan/adoption/
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period. Being without an up to date development plan would increase significantly 
the risk of planning by appeal and prejudice the delivery of visions and development 
strategies that have been developed for the area’s towns, villages and Countryside. 
It is worth noting that the Government have indicated that they may step in and 
produce local plans themselves on behalf of local authorities who fail to produce a 
local plan. Furthermore, and having regard to the work undertaken with neighbouring 
authorities, and North Devon Council in particular, this option would also raise 
significant risks and concerns relating to the Council’s Duty to-Cooperate 
responsibilities. 

Adoption Process

2.16 As stated in paragraph 2.13 the Inspector’s Report is binding on the Councils and the 
Local Plan can only be made sound and adoptable if all the Main Modifications, as 
set out in the Inspector’s report are incorporated into the Local Plan (through the 
provisions of s23 of the Planning and Compulsory Purchase Act 2004). 

2.17 To comply with the regulation 4(1) and (3) of the Local Authorities (Functions and 
Responsibilities) (England) Regulations 2000), adoption of the Local Plan requires a 
Full Council resolution. The Local Plan Regulations (SI 767: The Town and Country 
Planning (Local Planning) (England) Regulations 2012) subsequently requires the 
Local Plan to be made publically available along with an adoption statement and 
sustainability appraisal report. These documents will be provided through the 
Councils’ websites and made available for inspection at Riverbank House, in North 
Devon Council offices and local libraries. All persons and organisations that have 
maintained an interest in the progression of the Local Plan, together with statutory 
consultees, will be notified of its adoption. A copy of the adoption statement will also 
be sent to the Secretary of State.

2.18 Members should be aware that there is also a statutory provision for the Local Plan 
to be subject to a High Court challenge; relevant legislation is provided by section 
113 of the Planning and Compulsory Purchase Act 2004 (as amended). The validity 
of the Local Plan may be challenged during a six week period following the adoption 
of the Local Plan by any aggrieved person on the grounds that the document is not 
within the appropriate power (i.e. the Council has acted beyond its legal power or 
authority in producing it) or a procedural requirement has not been complied with.

2.19 With the adoption of the Local Plan all “saved” policies of the Torridge District Local 
Plan and North Devon Local Plan will be superseded; they will be set aside in 
respect of future decision making.

Local Plan Policies Maps

2.20 As part of the North Devon and Torridge Local Plan, the Councils will also need to 
adopt the associated policies maps. The policies maps illustrate the geographic 
application of the policies of the Local Plan, such as the extent of designations and 
allocations. As set out in the Inspector’s report the policies map is not defined in 
statute as a development plan document, on which basis the Inspector has no power 
to recommend Main Modifications to it.  However, it is necessary for the Councils to 
ensure that the policies maps appropriately reflect the policies of the Local Plan, with 
any policy changes resulting from Main Modifications being reflected in consequent 
changes to the policies map.

2.21 Through the course of plan preparation the submission policies maps have been 
reviewed to reflect any adjustment resulting from proposed Main Modifications. 
Additionally, the development boundaries have been updated, as sought by the 
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Inspector, to ensure they appropriately reflect the principles established in the 
document Development Boundary Criteria. The final set of policies maps can be 
viewed through http://consult.torridge.gov.uk/portal/planning/localplan/adoption/ with 
a full also being available to inspect at the Full Council meeting.

National Planning Policy Framework (NPPF)
2.22 Members will be aware that the NPPF was revised on 24th July 2018; its policy 

requirements are not however reflected in the modifications set out in Appendices 2 
and 3 of this report. Annex 1 of the NPPF sets out how it should be implemented, 
including transitional arrangements for local plans already at examination. 
Significantly,  these arrangements provide that the policies of the previous NPPF 
(March 2012) apply for the purpose of examination if a local plan is submitted on or 
before 24th January 2019, which is clearly the case in respect of the North Devon and 
Torridge Local Plan.

2.23 While transition arrangements are provided in respect of plan making, from the date 
of publication, the policies in the NPPF were required to be taken as material 
considerations when determining planning applications. 

2.24 The NPPF recognises (paragraph 213) that existing policies should not be regarded 
as being out of date on the basis that they were adopted prior to the publication of 
the new NPPF. Weight can be given to the policies of the Local Plan according to the 
degree of consistency with the NPPF. In the main the Local Plan continues to be 
consistent with national planning policy, although there are some points of variance 
and policy gaps resulting from the introduction of the new NPPF, which will be 
required to be reflected in decision making.

2.25 Of significance, in respect of maintaining a supply and the delivery of housing, the 
new NPPF affords the opportunity for the Councils’ joint five year land supply to be 
protected from challenge for a set period of time. Paragraph 74 provides that a five 
year supply of deliverable housing sites, with an appropriate buffer, can be 
demonstrated where it has been established in a recently adopted plan, or 
subsequently, in an annual position statement considered by the Secretary of State. 
If the Local Plan is adopted, it is considered that a five year land supply for northern 
Devon will be established until 31st October 2019, during which time planning 
applications for housing of a “hostile” nature, i.e. beyond the scope of Local Plan 
enabled development, will be able to be resisted. However, following this period, it is 
anticipated that the five year supply will be subject to challenge. The extent of the 
deliverable housing supply will be subject to regular review as will the extent to which 
delivery has met the housing requirement. If the five year supply cannot be 
maintained or the Housing Delivery Test indicates a substantial shortfall below the 
housing requirement there will be implications for the determination of planning 
applications.

2.26 The NPPF provides that local plans may need to be revised to reflect policy changes, 
which should be progressed as quickly as possible, either through a partial revision 
or by preparing a new plan. Consideration of a Local Plan review will be undertaken 
in due course. Any future local plan or plan review will need to fully reflect the 
provisions of the revised NPPF, including the application of the new standard 
methodology for calculating housing needs.

Local Plan Format
The adoption of the Local Plan provides an opportunity to consider its format, to 
provide a more logical presentation for its users.

2.27 The submitted Local Plan consists of 3 parts, on the following basis: 

http://consult.torridge.gov.uk/portal/planning/localplan/adoption/
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 Part 1 = strategic policies, including strategies for the Sub-regional 
Centre, Strategic Centre and Main Towns (chapters 1 to 10) and the 
monitoring framework (chapter 11)

 Part 2 = development management policies (chapter 12)
 Part 3 = rural strategies for Local Centres and Villages (chapter 13).

2.28 Adjusting the format of the Local Plan would not affect its soundness and could be 
addressed prior to a final version of the Local Plan being published. It would require 
amending the paragraph numbers as well as minor changes to the paragraphs which 
explain the format of the plan together with an update to the contents page. It is 
proposed that the adopted Local Plan would be reformatted on the below basis

 Part 1 = strategic policies, including strategies for the Sub-regional 
Centre, Strategic Centre and Main Towns (chapters 1 to 10) and) and the 
monitoring framework (chapter 11)

 Part 2 = rural strategies for Local Centres and Villages (chapter 12)
 Part 3 = development management policies (chapter 13).

3.    IMPLICATIONS
Legal Implications
The development of the Local Plan and the recommended adoption reflects the statutory 
requirements set out in the Planning and Compulsory Purchase Act, the Localism Act 
2011, the Town and Country Planning Act, the National Planning Policy Framework 
(2012) and Planning Practice Guidance (2014).

The recommended adoption of the Local Plan results from it being deemed, subject to 
Main Modifications, to be sound and legally compliant in accordance with national 
legislation and guidance. This includes the satisfactory discharge of the Councils’ 
responsibilities under the Duty to Cooperate, as set out in Section 33A of the Planning 
and Compulsory Purchase Act (2004) (as introduced in the 2011 Localism Act).

The Planning and Compulsory Purchase Act 2004 and Localism Act 2011 set out the 
relevant provisions governing the matters raised in this report, including that the Councils 
have a duty to have a development plan.

If the recommendations are approved by this Council and North Devon Council, an 
adoption statement and a sustainability appraisal report are required to be made 
available alongside the Local Plan, as soon as reasonably practicable, in accordance  
with regulations 17 and 26 of the Town and country Planning (Local Planning) 
Regulations 2012 (as amended). The statement will be published on the Councils’ 
website and sent to all interested parties as well as the Secretary of State for 
information.

The statutory legal challenge period is set out in s113 of the Planning and Compulsory 
Purchase Act 2004. Challenges should focus on the legal process and correctness of the 
Local Plan; not on maters of soundness. Challenges should be made promptly and 
directed to the High Court. Should the Local Plan be subject to legal challenge(s) a 
further report will be brought before the Council.

Once adopted by the Councils, as per the provisions of S38(6) of the Planning and 
Compulsory Purchase Act 2004 (as amended) the Local Plan will become the starting 
point for determining any planning application that is submitted to the Council for 
consideration. At this point the saved policies of the Torridge District Local Plan will be 
formally superseded and set aside in respect of decision making. The Devon Minerals 
Plan and Devon Waste Plan will remain part of the development plan for both districts.
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Financial Implications 
The Planning Inspectorate have confirmed their cost for the Local Plan examination to be 
£95,223, which will be split equally by Torridge and North Devon Councils, as will the 
relatively modest costs associated with the formal adoption process. There will be 
additional post adoption costs associated to the publication and printing of the Local 
Plan, the extent of which is currently subject to investigation. The costs resulting from the 
examination, adoption and Local Plan publication can be accommodated within existing 
budgets.

If either Council determines not to adopt the Local Plan the expenditure associated with 
the examination and notification of the Councils’ decision would remain payable.  The 
Council would then have to incur, commencing immediately, the considerable cost of 
preparing another local plan, including a review and update of the evidence base which 
underpins the Local Plan. 

Human Resources Implications
The preparation and effective implementation of the North Devon and Torridge Local 
Plan forms the principal part of both Councils’ planning policy teams’ work programmes 
and is identified within current service plans. There are no significant human resource 
implications in respect of the tasks required to secure the adoption of the Local Plan.

Sustainability/Biodiversity Implications
A Sustainability Appraisal report, habitats regulations assessment and health impact 
assessment has been produced alongside the Local Plan to inform its development, 
which has been added to by a number of addendums at each formal point of 
consultation. As required by Regulation 26 of the Town and Country Planning (Local 
Plan) Regulations 2012, a Sustainability Appraisal report has been provided for the 
adoption stage and is appended to this report (Appendix 5). 

Equality/Diversity
A full Equality and Diversity Impact Assessment has been prepared at each stage of 
Local Plan preparation. Overall the policies of the Local Plan will have a positive impact 
on equality issues.

Risk Management
If the Councils adopt the Local Plan, the primary area of risk sits with the statutory legal 
challenge period, which will run for a six month period from the adoption of the Local 
Plan.

Throughout the development of the Local Plan, your officers have undertaken extensive 
engagement and consultations, considered all reasonable alternatives and promoted 
deliverable and sustainable opportunities for growth. The work has been undertaken 
over many years and has been with a view to minimise the risk of legal challenge and 
the failure of the Local Plan. The Councils’ thorough approach has been endorsed by the 
Inspector through her report.  

If either Council opt not to adopt the Local Plan as per the Inspector’s Report and Main 
Modifications this would leave both Councils without a sound and up to date local plan 
for a considerable period whilst an alternative is prepared. During this time Councils 
would not have an agreed development strategy or framework of policies and land 
allocations with which to determine development proposals.

The lack of an up to date local plan would additionally be contrary to national planning 
policy. Reviews at least every five years are a legal requirement for all local plans 
(Regulation 10A of the Town and Country Planning (Local Planning) (England) 
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Regulations 2012). Both the Torridge District and North Devon Local Plans are well 
beyond their intended end dates of 2011 and out of date in respect of supporting a five 
year housing land supply. 

Compliance with Policies and Strategies
The Local Plan is the Councils’ principal planning policy document; it sets out the long 
term planning framework for northern Devon for the period to 2031. It will provide the 
starting point for decisions on where development will be located and will be used to 
reach conclusions on planning applications across Torridge and North Devon. Over the 
course of its preparation the Local Plan has had regard to various corporate plans and 
strategies to ensure alignment of objectives.

Ward Member and Leader Member Views 
Council Watson: It is excellent news that the Inspector has recommended that the 
Councils can progress to adopt the joint Local Plan. With the adoption of the Local Plan 
the Council can now secure the delivery of growth to meet the needs of our communities 
on a plan lead basis.

The Local Plan Working Group, on 3rd October 2018 endorsed the actions recommended 
in this report to enable the Local Plan to be adopted. 

4. CONCLUSION
4.1      The Inspector’s report on the examination of the North Devon and Torridge Local 

Plan has been received by the Council and published on the Councils website in 
accordance with the Town and Country Planning (Local Planning) (England) 
Regulations 2012.

4.2      The Inspector’s report indicates that, as submitted, the Local Plan has a number of 
deficiencies in relation to soundness for the reasons set out in the report. However 
the Main Modifications recommended by the Inspector to the Local Plan now satisfies 
the requirements of Section 20(5) of the Town and Compulsory Purchase Act (as 
amended) and meets the tests of soundness in the National Planning Policy 
Framework (2012).

4.3       Having received the report, which indicates that the Local Plan can be made sound 
with the application of the Main Modifications, Torridge and North Devon Councils 
can now adopt the Local Plan. The Local Plan will now form part of the development 
plan for Torridge and North Devon, which will enable the policies in it to be given full 
weight when determining planning applications; it will replace the “saved” policies of 
the Torridge District and North Devon Local Plans.

4.4       In adopting the Local Plan, the Council will meet its obligation in respect of having an 
up to date development plan that will enable decisions on planning applications to be 
made on a plan led basis, reflecting the locational specific visions and development 
strategies set out in the Local Plan..

4.5       The North Devon and Torridge Local Plan is recommended for adoption by the 
Council in accordance with the recommendations set out below.

5.         RECOMMENDATIONS
5.1       The Council is recommended to:

1. Adopt the North Devon and Torridge Local Plan 2011- 2031 in accordance with s23 
of the Planning and Compulsory Purchase Act 2004; recognising that the adopted 
North Devon and Torridge Local Plan 2011-2031 is made up by the Submission 
Local Plan (June 2016), as amended by:
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a. the application of the schedule of Main Modifications recommended by the 
Inspector (Appendix 2);and

b. the application of the schedule of additional modifications (Appendix 3);

2. Adopt the Policies Maps associated with the North Devon and Torridge  Local Plan

3. Subject to the agreement of  recommendation 1, the Local Plan adoption statement 
and the sustainability appraisal report are made available as soon as possible 
including sending a copy of the adoption statement to the Secretary of State in 
accordance with Regulations 26 and 35 of the Town and Country Planning (Local 
Plan) Regulations (as amended).

4. Delegate authority to the Planning and Economy Manager in consultation with the 
lead Member for Planning and counterparts at North Devon Council (Head of Place 
and lead Member for Planning) to make any further additional modifications to the 
Local Plan prior to final publication, where these modifications are confined to the: 
correction of typographical errors, improving clarity and consequential cross 
referencing and amendments to policy or paragraph reference numbering resulting 
from,  the reformatting of the Local Plan as set out in paragraph 2.27 of this report.

SUPPORTING INFORMATION

Consultations: Member Cllr Watson
Officers; Head of Paid Service, Strategic Manager (Resources and s151 
Officer) and legal services manager.

Contact 
Officers:

Dawn Burgess and Ian Rowland (Senior Planning Policy Officers)

Background   
Papers: 

Housing White Paper: Fixing our broken housing market: 
https://www.gov.uk/government/publications/fixing-our-broken-housing-
market 
National Planning Policy Framework (2012): 
http://webarchive.nationalarchives.gov.uk/20180608095821/https://www
.gov.uk/government/publications/national-planning-policy-framework--2 
National Planning Policy Framework (2018): 
https://www.gov.uk/government/publications/national-planning-policy-
framework--2 
All below can be viewed through the Examination website: 
http://consult.torridge.gov.uk/portal/planning/localplan/examination/ 
North Devon and Torridge Local Plan – Submission version (June 2016)
North Devon and Torridge Local Plan – Schedule of Proposed Main 
Changes (March 2015) 
North Devon and Torridge Local Plan – Consultation on Additional 
Proposed Main Changes Affordable Housing on Development Sites (Policy 
ST19A) (October 2015) 
North Devon and Torridge Local Plan – Proposed Policy: Starter Homes 
Exception Sites Consultation Document (October 2015) 
North Devon and Torridge Local Plan – Consultation on Additional 
Proposed Main Changes Starter Homes Exception Sites (Policy ST19A) 
(February 2016) 
North Devon and Torridge Local Plan – Consultation on Schedules of 
Proposed Main and Minor Modifications (September 2016) 
North Devon and Torridge Local Plan – Consultation on Schedule of 
Further Proposed Main Modifications (July 2017) 
North Devon and Torridge Local Plan – Consultation on Schedule of 

https://www.gov.uk/government/publications/fixing-our-broken-housing-market
https://www.gov.uk/government/publications/fixing-our-broken-housing-market
http://webarchive.nationalarchives.gov.uk/20180608095821/https://www.gov.uk/government/publications/national-planning-policy-framework--2
http://webarchive.nationalarchives.gov.uk/20180608095821/https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
http://consult.torridge.gov.uk/portal/planning/localplan/examination/
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Proposed Main Modifications (March 2018) 
North Devon and Torridge Local Plan – Consultation on Proposed Main 
Modification – Policy BBR04 (July 2018) 
Joint North Devon and Torridge Sustainability Appraisal Framework 
(October 2008) 
Previous Sustainability Appraisals, Strategic Environmental 
Assessments, Habitats Regulations Assessments, Health Impact 
Assessments and Equality and Diversity Impact Assessments



13

APPENDICES

APPENDIX 1 – Inspector’s Report on Examination of the North Devon and Torridge Local 
Plan

APPENDIX 2 – Inspector’s Proposed Main Modifications

APPENDIX 3 – Schedule of Additional Modifications

APPENDIX 4 – Former Main Modifications not included in the Inspector’s Report

APPENDIX 5 – Sustainability Appraisal Report for the adoption of the Local Plan
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